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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
KANE LEE SIMONS,
Defendant-Appellant.

NOS. 48328-2020 & 48329-2020
Bannock County Case Nos.
CR-2018-2529 & CR03-19-1667

RESPONDENT’S BRIEF

Has Simons failed to establish that the district court abused its discretion when it
relinquished jurisdiction?
ARGUMENT

A.

Simons Has Failed To Show That The District Court Abused Its Discretion When It
Relinquished Jurisdiction
Introduction
In case number CR-2018-2529, Simons pled guilty to burglary and the district court

sentenced him to four years with two years fixed and suspended the sentence, placing him on

1

probation. (See 47461 R., pp.90-91, 99-102. 1) Two months into his probationary period, the state
filed a motion for probation violation alleging Simons failed to report to provide a DNA sample
and thumbprint, failed to engage in substance abuse and mental health treatment, was charged with
a new crime, associated with individuals involved in criminal activity, failed to report to a
scheduled meeting with probation, and left the district without permission. (47461 R., pp.114-18.)
Several of the alleged probation violations stemmed from Simons’ involvement in a shooting,
which led to the state charging Simons with attempted robbery (later amended to conspiracy to
commit robbery) in case number CR03-19-1667. (47462 R., pp.8-9, 102-03.)
The district court took up the probation violation and new felony case together. (See 47461
R., pp.124-25.) Simons pled guilty in case number CR03-19-1667 to an amended charge of
accessory to aggravated battery. (See 47462 R., pp.121-31.) The district court sentenced Simons
to a unified sentence of five years, with three years fixed, to run consecutively. (47462 R., pp.14042.) Additionally, Simons admitted the probation violation allegations in the burglary case.
(47461 R., p.127.) The district court revoked probation and imposed the underlying sentence. 2
(47461 R., pp.131-32; 8/26/2019 Tr., p.34, L.3 – p.35, L.7.)
Simons filed Rule 35 motions to reduce his sentences in each case. In the burglary case,
Simons requested the district court retain jurisdiction for one year. (47461 R., p.147.) In the
accessory case, Simons requested the district court retain jurisdiction, reduce the fixed time from
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This Court augmented the record on appeal in this case to include the record and transcripts from
Simons’ prior consolidated appeal from the same underlying cases in Nos. 47461-2019 and 474622019. Accordingly, there are four clerk’s records on appeal. Citations to each record will
designate the docket number on appeal. Citations to “47461 R.” and “48328 R.” refer to the
records in case number CR-2018-2529. Citations to “47462 R.” and “48329 R.” refer to the
records in case number CR03-19-1667.
2
The district court had sentenced Simons to four years with two years fixed. (See 47461 R.,
p.100.) However, the district court erroneously stated that the sentence was six years with two
years fixed when it revoked probation and imposed the original sentence. (See 47461 R., p.131.)
2

three years to one year, and run the sentence concurrent with his burglary sentence. (47462 R.,
p.165.) The district court granted Simons’ motions in part by retaining jurisdiction in both cases.
(Aug., pp.2, 4. 3) However, the district court declined to reduce the amount of fixed time on
Simons’ accessory case, and declined to run the sentences concurrently. (See Aug., p.2.) Simons
filed timely notices of appeal in each case. (47461 R., pp.133-35, 142-46; 47462 R., pp.144-46,
160-64.) The Idaho Court of Appeals affirmed the revocation of probation in the burglary case,
the sentence in the accessory case, and the denial of both Rule 35 motions. State v. Simons, Nos.
47461 & 47462, 2020 WL 2850259 (Ct. App. June 2, 2020) (unpublished).
At the end of the period of retained jurisdiction, the district court relinquished jurisdiction
in both cases. (48328 R., p.17; 48329 R., p.10.) Simons filed timely notices of appeal. (48328
R., pp.20-22; 48329 R., pp.16-18.) Simons simultaneously filed Rule 35 motions in each case,
asking the district court to reconsider its decision to relinquish jurisdiction. (48328 R., pp.26-27;
48329 R., pp.13-14.) The district court denied both Rule 35 motions. (48328 R., pp.32-35; 48329
R., pp.25-28.)
B.

Standard Of Review
The decision to place a defendant on probation or whether, instead, to relinquish

jurisdiction over the defendant is a matter within the sound discretion of the district court and will
not be overturned on appeal absent an abuse of that discretion. State v. Hansen, 154 Idaho 882,
889, 303 P.3d 241, 248 (Ct. App. 2013) (citing State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10
(1981); State v. Lee, 117 Idaho 203, 205-06, 786 P.2d 594, 596-97 (Ct. App. 1990)). A court’s
decision to relinquish jurisdiction will not be deemed an abuse of discretion if the trial court has
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This Court granted Simons’ motion to augment the record with the district court’s orders in the
prior consolidated appeal.
3

sufficient information to determine that a suspended sentence and probation would be
inappropriate under I.C. § 19-2521. State v. Brunet, 155 Idaho 724, 729, 316 P.3d 640, 645 (2013);
Hansen, 154 Idaho at 889, 303 P.3d at 248 (citing State v. Statton, 136 Idaho 135, 137, 30 P.3d
290, 292 (2001)).
C.

Simons Has Shown No Abuse Of The District Court’s Discretion
The district court’s decision to relinquish jurisdiction was reasonable in light of Simons’

poor performance during the period of retained jurisdiction. The APSI concluded that Simons
“failed to make the minimum expectation” on his rider. (APSI, p.7.) Although he completed most
of his programming, he “had troubles putting the new thinking to work,” “could not follow the
rules of a highly structuralized environment,” and “did not show good use of his skills” outside of
the classroom setting. (APSI, p.5.) Simons showed “reluctance” to follow rules, lashed out when
confronted with his behavior, and placed the blame onto others. (APSI, p.5.) Simons had fourteen
disciplinary incidents in less than six months. (APSI, p.5.) When confronted with his disciplinary
violations, Simons “blamed and threatened the staff that disciplined him.” (APSI, p.6.) The APSI
noted Simons was “not a model inmate”; he struggled with “breaking the rules and authority”; he
did not take accountability for his actions; and he “refused to accept that he has to change and use
a variety of skills he has learned.” (APSI, p.7.) Ultimately, the APSI stated Simons “showed he
would not do well under probation supervision” and recommended relinquishment. (APSI, p.7.)
“If Mr. Simons cannot be held accountable in a very controlled environment…he would not be a
good candidate for probation.” (APSI, p.5.) The district court did not abuse its discretion when it
followed that recommendation and relinquished jurisdiction, in light of that information.
Although Simons acknowledges he had “setbacks and disciplinary issues” and “struggled
to apply his skills outside the classroom,” he nonetheless argues the district court abused its
4

discretion when it relinquished jurisdiction because it did not exercise reason. (Appellant’s brief,
p.3.) The district court considered the information set forth in the APSI and its recommendation.
The fact that Simons completed programming, obtained his GED, and had a place to live upon his
release did not override the fact that Simons demonstrated a disregard for the rules and an
unwillingness to modify his behavior. Simons has shown no abuse of discretion.
CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 8th day of April, 2021.

/s/ Kacey L. Jones
KACEY L. JONES
Deputy Attorney General
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